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CHILD POVERTY (SCOTLAND) BILL 
[AS AMENDED AT STAGE 2] 

 
—————————— 

SUPPLEMENTARY DELEGATED POWERS MEMORANDUM 

 

INTRODUCTION 

1. This supplementary memorandum has been prepared by the Scottish Government in 

accordance with Rule 9.7 of the Parliament’s Standing Orders.  It describes provisions in the Bill 

conferring power to make subordinate legislation which were either amended or introduced at 

Stage 2.  

2. The Memorandum has been prepared by the Scottish Government.  It does not form part of 

the Bill and has not been endorsed by the Parliament.  It should be read in conjunction with the 

original Delegated Powers Memorandum published to accompany the Bill as introduced.  

DELEGATED POWERS AMENDED AT STAGE 2 

Section 3(2) – Date of base financial year for absolute poverty target  

Power conferred on:  the Scottish Ministers 

Power exercisable by: regulations made by Scottish statutory instrument 

Parliamentary procedure: affirmative 

Provision 

3. Section 3(2) allows the Scottish Ministers to make Regulations specifying a change to the 

date of the base year for the absolute poverty target.  

Choice of procedure 

4. Following a recommendation from the Delegated Powers and Law Reform Committee, 

section 3(3) was amended at Stage 2 to provide that regulations under section 3(2) will be 

subject to the affirmative procedure, rather than the negative procedure. The Scottish 

Government recognises that any change to the base year for calculation of the absolute poverty 

target is more appropriately subject to the enhanced Parliamentary scrutiny afforded by the 

affirmative procedure. 

NEW DELEGATED POWERS INTRODUCED AT STAGE 2 

5. The Bill was amended at Stage 2 to establish a Poverty and Inequality Commission, and 

to introduce a schedule containing further provisions about the Commission.  The following two 

delegated powers form part of the schedule.   
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Schedule, paragraph 1 – Membership of the Poverty and Inequality Commission  

Power conferred on:  the Scottish Ministers 

Power exercisable by: regulations made by Scottish statutory instrument 

Parliamentary procedure: negative 

Provision 

6. Paragraph 1(1) of the schedule provides for the Poverty and Inequality Commission to 

consist of a Chair and at least two but no more than four other members.  Paragraph 1(5) of the 

schedule allows the Scottish Ministers to make regulations to amend paragraph 1(1)(b) of the 

schedule of the Bill to alter the minimum and maximum number of members other than the 

Chair that are to be appointed.  Paragraph 1(6) provides that these regulations are to be subject to 

the negative procedure.   

Reason for taking power 

7. It is prudent to allow for some flexibility to alter the size of the Commission in future, for 

example should there be any significant change to the Commission’s role or remit.  

Choice of procedure 

8. This is a limited power which will allow the Scottish Ministers to make very specific 

amendments.  There is a similar power in the Scottish Fiscal Commission Act 2016 (in section 

15(4)), which is also subject to the negative procedure. Further, given that the appointment of 

individual members is subject to Parliamentary approval (under paragraph 1(3) of the schedule), 

the Scottish Government considers that negative procedure is appropriate.   

Schedule, paragraph 3 – Access to information 

Power conferred on:  the Scottish Ministers 

Power exercisable by: regulations made by Scottish statutory instrument 

Parliamentary procedure: negative 

Provision 

9. Paragraph 3 of the schedule confers on the Commission a right of access to information 

in the possession or under the control of a member of the Scottish Government or a local 

authority (a “specified person”) that the Commission requires for the purpose of performing its 

functions.   

10. The power also allows the Commission to require persons who hold or are accountable 

for information that is in the possession or under the control of a specified person to provide 

assistance or explanation to the Commission in the performance of the Commission’s functions 

or in exercising its right of access to the information.   

11. The power conferred by paragraph 3(2)(c) of the schedule would allow the Scottish 

Ministers to provide by regulations that another person (or a person of a certain description) is a 

specified person in this context.  
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Reason for taking power 

12. This power will allow Ministers to give the Commission access to information held by 

other persons that may be relevant to the Commission’s role. (This provision is subject to other 

legislation, such as data protection legislation, that prohibits or restricts the disclosure of any 

information.)  

Choice of procedure 

13. Given the relatively limited nature of the power, and a restriction at paragraph 3(3) that 

prevents the Commission accessing information where other prohibitions or restrictions prohibit 

its disclosure, the Scottish Government considers that the negative procedure is appropriate. 
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